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(B) In the case of a contract modification,
an exercise of an option, or extension of an
existing contract, or in any other case where
a Contractor succeeds a contract under
which the classification in question was pre-
viously conformed pursuant to paragraph (c)
of this clause, a new conformed wage rate
and fringe benefits may be assigned to the
conformed classification by indexing (i.e.,
adjusting) the previous conformed rate and
fringe benefits by an amount equal to the av-
erage (mean) percentage increase (or de-
crease, where appropriate) between the
wages and fringe benefits specified for all
classifications to be used on the contract
which are listed in the current wage deter-
mination, and those specified for the cor-
responding classifications in the previously
applicable wage determination. Where con-
forming actions are accomplished in accord-
ance with this paragraph prior to the per-
formance of contract work by the unlisted
class of employees, the Contractor shall ad-
vise the Contracting Officer of the action
taken but the other procedures in subdivi-
sion (c)(2)(ii) of this clause need not be fol-
lowed.

(C) No employee engaged in performing
work on this contract shall in any event be
paid less than the currently applicable mini-
mum wage specified under section 6(a)(1) of
the Fair Labor Standards Act of 1938, as
amended.

(v) The wage rate and fringe benefits fi-
nally determined under this subparagraph
(©)(2) of this clause shall be paid to all em-
ployees performing in the classification from
the first day on which contract work is per-
formed by them in the classification. Failure
to pay the unlisted employees the compensa-
tion agreed upon by the interested parties
and/or finally determined by the Wage and
Hour Division retroactive to the date such
class of employees commenced contract
work shall be a violation of the Act and this
contract.

(vi) Upon discovery of failure to comply
with subparagraph (c)(2) of this clause, the
Wage and Hour Division shall make a final
determination of conformed classification,
wage rate, and/or fringe benefits which shall
be retroactive to the date such class or class-
es of employees commenced contract work.

(3) Adjustment of Compensation. If the term
of this contract is more than 1 year, the min-
imum monetary wages and fringe benefits re-
quired to be paid or furnished thereunder to
service employees under this contract shall
be subject to adjustment after 1 year and not
less often than once every 2 years, under
wage determinations issued by the Wage and
Hour Division.

(d) Obligation to Furnish Fringe Benefits.
The Contractor or subcontractor may dis-
charge the obligation to furnish fringe bene-
fits specified in the attachment or deter-
mined under subparagraph (c)(2) of this
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clause by furnishing equivalent combina-
tions of bona fide fringe benefits, or by mak-
ing equivalent or differential cash payments,
only in accordance with subpart D of 29 CFR
part 4.

(e) Minimum Wage. In the absence of a min-
imum wage attachment for this contract,
neither the Contractor nor any subcontrac-
tor under this contract shall pay any person
performing work under this contract (regard-
less of whether the person is a service em-
ployee) less than the minimum wage speci-
fied by section 6(a)(l) of the Fair Labor
Standards Act of 1938. Nothing in this clause
shall relieve the Contractor or any sub-
contractor of any other obligation under law
or contract for payment of a higher wage to
any employee.

(f) Successor Contracts. If this contract suc-
ceeds a contract subject to the Act under
which substantially the same services were
furnished in the same locality and service
employees were paid wages and fringe bene-
fits provided for in a collective bargaining
agreement, in the absence of the minimum
wage attachment for this contract setting
forth such collectively bargained wage rates
and fringe benefits, neither the Contractor
nor any subcontractor under this contract
shall pay any service employee performing
any of the contract work (regardless of
whether or not such employee was employed
under the predecessor contract), less than
the wages and fringe benefits provided for in
such collective bargaining agreement, to
which such employee would have been enti-
tled if employed under the predecessor con-
tract, including accrued wages and fringe
benefits and any prospective increases in
wages and fringe benefits provided for under
such agreement. No Contractor or sub-
contractor under this contract may be re-
lieved of the foregoing obligation unless the
limitations of 29 CFR 4.1b(b) apply or unless
the Secretary of Labor or the Secretary’s au-
thorized representative finds, after a hearing
as provided in 29 CFR 4.10 that the wages
and/or fringe benefits provided for in such
agreement are substantially at variance with
those which prevail for services of a char-
acter similar in the locality, or determines,
as provided in 29 CFR 4.11, that the collec-
tive bargaining agreement applicable to
service employees employed under the prede-
cessor contract was not entered into as a re-
sult of arm’s length negotiations. Where it is
found in accordance with the review proce-
dures provided in 29 CFR 4.10 and/or 4.11 and
parts 6 and 8 that some or all of the wages
and/or fringe benefits contained in a prede-
cessor Contractor’s collective bargaining
agreement are substantially at variance with
those which prevail for services of a char-
acter similar in the locality, and/or that the
collective bargaining agreement applicable
to service employees employed under the
predecessor contract was not entered into as
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a result of arm’s length negotiations, the De-
partment will issue a new or revised wage de-
termination setting forth the applicable
wage rates and fringe benefits. Such deter-
mination shall be made part of the contract
or subcontract, in accordance with the deci-
sion of the Administrator, the Administra-
tive Law Judge, or the Board of Service Con-
tract Appeals, as the case may be, irrespec-
tive of whether such issuance occurs prior to
or after the award of a contract or sub-
contract (53 Comp. Gen. 401 (1973)). In the
case of a wage determination issued solely as
a result of a finding of substantial variance,
such determination shall be effective as of
the date of the final administrative decision.

(9) Notification to Employees. The Contrac-
tor and any subcontractor under this con-
tract shall notify each service employee
commencing work on this contract of the
minimum monetary wage and any fringe
benefits required to be paid pursuant to this
contract, or shall post the wage determina-
tion attached to this contract. The poster
provided by the Department of Labor (Publi-
cation WH 1313) shall be posted in a promi-
nent and accessible place at the worksite.
Failure to comply with this requirement is a
violation of section 2(a)(4) of the Act and of
this contract.

(h) Safe and Sanitary Working Conditions.
The Contractor or subcontractor shall not
permit any part of the services called for by
this contract to be performed in buildings or
surroundings or under working conditions
provided by or under the control or super-
vision of the Contractor or subcontractor
which are unsanitary, hazardous, or dan-
gerous to the health or safety of the service
employees. The Contractor or subcontractor
shall comply with the safety and health
standards applied under 29 CFR part 1925.

(i) Records. (1) The Contractor and each
subcontractor performing work subject to
the Act shall make and maintain for 3 years
from the completion of the work, and make
them available for inspection and tran-
scription by authorized representatives of
the Wage and Hour Division, Employment
Standards Administration, a record of the
following:

(i) For each employee subject to the Act—

(A) Name and address and social security
number;

(B) Correct work classification or classi-
fications, rate or rates of monetary wages
paid and fringe benefits provided, rate or
rates of payments in lieu of fringe benefits,
and total daily and weekly compensation;

(C) Daily and weekly hours worked by each
employee; and

(D) Any deductions, rebates, or refunds
from the total daily or weekly compensation
of each employee.

(ii) For those classes of service employees
not included in any wage determination at-
tached to this contract, wage rates or fringe
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benefits determined by the interested parties
or by the Administrator or authorized rep-
resentative under the terms of paragraph (c)
of this clause. A copy of the report required
by subdivision (c)(2)(ii) of this clause will
fulfill this requirement.

(iii) Any list of the predecessor Contrac-
tor’s employees which had been furnished to
the Contractor as prescribed by paragraph
(n) of this clause.

(2) The Contractor shall also make avail-
able a copy of this contract for inspection or
transcription by authorized representatives
of the Wage and Hour Division.

(3) Failure to make and maintain or to
make available these records for inspection
and transcription shall be a violation of the
regulations and this contract, and in the
case of failure to produce these records, the
Contracting Officer, upon direction of the
Department of Labor and notification to the
Contractor, shall take action to cause sus-
pension of any further payment or advance
of funds until the violation ceases.

(4) The Contractor shall permit authorized
representatives of the Wage and Hour Divi-
sion to conduct interviews with employees at
the worksite during normal working hours.

(J) Pay Periods. The Contractor shall un-
conditionally pay to each employee subject
to the Act all wages due free and clear and
without subsequent deduction (except as oth-
erwise provided by law or Regulations, 29
CFR part 4), rebate, or kickback on any ac-
count. These payments shall be made no
later than one pay period following the end
of the regular pay period in which the wages
were earned or accrued. A pay period under
this Act may not be of any duration longer
than semi-monthly.

(k) Withholding of Payments and Termi-
nation of Contract. The Contracting Officer
shall withhold or cause to be withheld from
the Government Prime Contractor under
this or any other Government contract with
the Prime Contractor such sums as an appro-
priate official of the Department of Labor re-
quests or such sums as the Contracting Offi-
cer decides may be necessary to pay under-
paid employees employed by the Contractor
or subcontractor. In the event of failure to
pay any employees subject to the Act all or
part of the wages or fringe benefits due
under the Act, the Contracting Officer may,
after authorization or by direction of the De-
partment of Labor and written notification
to the Contractor, take action to cause sus-
pension of any further payment or advance
of funds until such violations have ceased.
Additionally, any failure to comply with the
requirements of this clause may be grounds
for termination of the right to proceed with
the contract work. In such event, the Gov-
ernment may enter into other contracts or
arrangements for completion of the work,
charging the Contractor in default with any
additional cost.
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(I) Subcontracts. The Contractor agrees to
insert this clause in all subcontracts subject
to the Act.

(m) Collective Bargaining Agreements Appli-
cable to Service Employees. If wages to be paid
or fringe benefits to be furnished any service
employees employed by the Government
Prime Contractor or any subcontractor
under the contract are provided for in a col-
lective bargaining agreement which is or
will be effective during any period in which
the contract is being performed, the Govern-
ment Prime Contractor shall report such
fact to the Contracting Officer, together
with full information as to the application
and accrual of such wages and fringe bene-
fits, including any prospective increases, to
service employees engaged in work on the
contract, and a copy of the collective bar-
gaining agreement. Such report shall be
made upon commencing performance of the
contract, in the case of collective bargaining
agreements effective at such time, and in the
case of such agreements or provisions or
amendments thereof effective at a later time
during the period of contract performance
such agreements shall be reported promptly
after negotiation thereof.

(n) Seniority List. Not less than 10 days
prior to completion of any contract being
performed at a Federal facility where service
employees may be retained in the perform-
ance of the succeeding contract and subject
to a wage determination which contains va-
cation or other benefit provisions based upon
length of service with a Contractor (prede-
cessor) or successor (29 CFR 4.173), the in-
cumbent Prime Contractor shall furnish the
Contracting Officer a certified list of the
names, of all service employees on the Con-
tractor’s or subcontractor’s payroll during
the last month of contract performance.
Such list shall also contain anniversary
dates of employment on the contract either
with the current or predecessor Contractors
of each such service employee. The Contract-
ing Officer shall turn over such list to the
successor Contractor at the commencement
of the succeeding contract.

(0) Rulings and Interpretations. Rulings and
interpretations of the Act are contained in
Regulations, 29 CFR part 4.

(p) Contractor’s Certification. (1) By entering
into this contract, the Contractor (and offi-
cials thereof) certifies that neither it (nor he
or she) nor any person or firm who has a sub-
stantial interest in the Contractor’s firm is a
person or firm ineligible to be awarded Gov-
ernment contracts by virtue of the sanctions
imposed under section 5 of the Act.

(2) No part of this contract shall be subcon-
tracted to any person or firm ineligible for
award of a Government contract under sec-
tion 5 of the Act.

(3) The penalty for making false state-
ments is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.
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(g) Variations, Tolerances, and Exemptions
Involving Employment. Notwithstanding any
of the provisions in paragraphs (b) through
(0) of this clause, the following employees
may be employed in accordance with the fol-
lowing variations, tolerances, and exemp-
tions, which the Secretary of Labor, pursu-
ant to section 4(b) of the Act prior to its
amendment by Pub. L. 92-473, found to be
necessary and proper in the public interest
or to avoid serious impairment of the con-
duct of Government business.

(1) Apprentices, student-learners, and
workers whose earning capacity is impaired
by age, physical or mental deficiency or in-
jury may be employed at wages lower than
the minimum wages otherwise required by
section 2(a)(1) or 2(b)(1) of the Act without
diminishing any fringe benefits or cash pay-
ments in lieu thereof required under section
2(a)(2) of the Act, in accordance with the
conditions and procedures prescribed for the
employment of apprentices, student-learn-
ers, handicapped persons, and handicapped
clients of sheltered workshops under section
14 of the Fair Labor Standards Act of 1938, in
the regulations issued by the Administrator
(29 CFR parts 520, 521, 524, and 525).

(2) The Administrator will issue certifi-
cates under the Act for the employment of
apprentices, student-learners, handicapped
persons, or handicapped clients of sheltered
workshops not subject to the Fair Labor
Standards Act of 1938, or subject to different
minimum rates of pay under the two acts,
authorizing appropriate rates of minimum
wages (but without changing requirements
concerning fringe benefits or supplementary
cash payments in lieu thereof), applying pro-
cedures prescribed by the applicable regula-
tions issued under the Fair Labor Standards
Act of 1938 (29 CFR parts 520, 521, 524, and
525).

(3) The Administrator will also withdraw,
annul, or cancel such certificates in accord-
ance with the regulations in 29 CFR parts 525
and 528.

(r) Apprentices. Apprentices will be per-
mitted to work at less than the predeter-
mined rate for the work they perform when
they are employed and individually reg-
istered in a bona fide apprenticeship pro-
gram registered with a State Apprenticeship
Agency which is recognized by the U.S. De-
partment of Labor, or if no such recognized
agency exists in a State, under a program
registered with the Bureau of Apprenticeship
and Training, Employment and Training Ad-
ministration, U.S. Department of Labor. Any
employee who is not registered as an appren-
tice in an approved program shall be paid the
wage rate and fringe benefits contained in
the applicable wage determination for the
journeyman classification of work actually
performed. The wage rates paid apprentices
shall not be less than the wage rate for their
level of progress set forth in the registered
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program, expressed as the appropriate per-
centage of the journeyman’s rate contained
in the applicable wage determination. The
allowable ratio of apprentices to journeymen
employed on the contract work in any craft
classification shall not be greater than the
ratio permitted to the Contractor as to his
entire work force under the registered pro-
gram.

(s) Tips. An employee engaged in an occu-
pation in which the employee customarily
and regularly receives more than $30 a
month in tips may have the amount of these
tips credited by the employer against the
minimum wage required by section 2(a)(1) or
section 2(b)(1) of the Act, in accordance with
section 3(m) of the Fair Labor Standards Act
and Regulations 29 CFR part 531. However,
the amount of credit shall not exceed $1.34
per hour beginning January |, 1981. To use
this provision—

(1) The employer must inform tipped em-
ployees about this tip credit allowance be-
fore the credit is utilized;

(2) The employees must be allowed to re-
tain all tips (individually or through a pool-
ing arrangement and regardless of whether
the employer elects to take a credit for tips
received);

(3) The employer must be able to show by
records that the employee receives at least
the applicable Service Contract Act mini-
mum wage through the combination of di-
rect wages and tip credit; and

(4) The use of such tip credit must have
been permitted under any predecessor collec-
tive bargaining agreement applicable by vir-
tue of section 4(c) of the Act.

(t) Disputes Concerning Labor Standards.
The U.S. Department of Labor has set forth
in 29 CFR parts 4, 6, and 8 procedures for re-
solving disputes concerning labor standards
requirements. Such disputes shall be re-
solved in accordance with those procedures
and not the Disputes clause of this contract.
Disputes within the meaning of this clause
include disputes between the Contractor (or
any of its subcontractors) and the contract-
ing agency, the U.S. Department of Labor, or
the employees or their representatives.

(End of clause)

[54 FR 19828, May 8, 1989]
52.222-42 Statement of
Rates for Federal Hires.

As prescribed in 22.1006(b), insert the
following clause:

Equivalent

STATEMENT OF EQUIVALENT RATES FOR
FEDERAL HIRES (MAY 1989)

In compliance with the Service Contract
Act of 1965, as amended, and the regulations
of the Secretary of Labor (29 CFR part 4),

48 CFR Ch. 1 (10-1-96 Edition)

this clause identifies the classes of service
employees expected to be employed under
the contract and states the wages and fringe
benefits payable to each if they were em-
ployed by the contracting agency subject to
the provisions of 5 U.S.C. 5341 or 5332.

This Statement is for Information Only: It Is
Not a Wage Determination

Monetary wage—

Employee class Fringe benefits

(End of clause)

[54 FR 19831, May 8, 1989]

52.222-43 Fair Labor Standards Act
and Service Contract Act—Price
Adjustment (Multiple Year and Op-
tion Contracts).

As prescribed in 22.1006(c)(1), insert
the following clause:

FAIR LABOR STANDARDS ACT AND SERVICE
CONTRACT ACT—PRICE ADJUSTMENT (MUL-
TIPLE YEAR AND OPTION CONTRACTS) (MAY
1989)

(a) This clause applies to both contracts
subject to area prevailing wage determina-
tions and contracts subject to collective bar-
gaining agreements.

(b) The Contractor warrants that the
prices in this contract do not include any al-
lowance for any contingency to cover in-
creased costs for which adjustment is pro-
vided under this clause.

(c) The wage determination, issued under
the Service Contract Act of 1965, as amended,
(41 U.S.C. 351, et seq.), by the Administrator,
Wage and Hour Division, Employment
Standards Administration, U.S. Department
of Labor, current on the anniversary date of
a multiple year contract or the beginning of
each renewal option period, shall apply to
this contract. If no such determination has
been made applicable to this contract, then
the Federal minimum wage as established by
section 6(a)(1) of the Fair Labor Standards
Act of 1938, as amended, (29 U.S.C. 206) cur-
rent on the anniversary date of a multiple
year contract or the beginning of each re-
newal option period, shall apply to this con-
tract.

(d) The contract price or contract unit
price labor rates will be adjusted to reflect
the Contractor’s actual increase or decrease
in applicable wages and fringe benefits to the
extent that the increase is made to comply
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with or the decrease is voluntarily made by
the Contractor as a result of:

(1) The Department of Labor wage deter-
mination applicable on the anniversary date
of the multiple year contract, or at the be-
ginning of the renewal option period. For ex-
ample, the prior year wage determination re-
quired a minimum wage rate of $4.00 per
hour. The Contractor chose to pay $4.10. The
new wage determination increases the mini-
mum rate to $4.50 per hour. Even if the Con-
tractor voluntarily increases the rate to
$4.75 per hour, the allowable price adjust-
ment is $.40 per hour;

(2) An increased or decreased wage deter-
mination otherwise applied to the contract
by operation of law; or

(3) An amendment to the Fair Labor
Standards Act of 1938 that is enacted after
award of this contract, affects the minimum
wage, and becomes applicable to this con-
tract under law.

(e) Any adjustment will be limited to in-
creases or decreases in wages and fringe ben-
efits as described in paragraph (c) of this
clause, and the accompanying increases or
decreases in social security and unemploy-
ment taxes and workers’ compensation in-
surance, but shall not otherwise include any
amount for general and administrative costs,
overhead, or profit.

(f) The Contractor shall notify the Con-
tracting Officer of any increase claimed
under this clause within 30 days after receiv-
ing a new wage determination unless this no-
tification period is extended in writing by
the Contracting Officer. The Contractor
shall promptly notify the Contracting Offi-
cer of any decrease under this clause, but
nothing in the clause shall preclude the Gov-
ernment from asserting a claim within the
period permitted by law. The notice shall
contain a statement of the amount claimed
and any relevant supporting data, including
payroll records, that the Contracting Officer
may reasonably require. Upon agreement of
the parties, the contract price or contract
unit price labor rates shall be modified in
writing. The Contractor shall continue per-
formance pending agreement on or deter-
mination of any such adjustment and its ef-
fective date.

(g9) The Contracting Officer or an author-
ized representative shall have access to and
the right to examine any directly pertinent
books, documents, papers and records of the
Contractor until the expiration of 3 years
after final payment under the contract.

(End of clause)

[54 FR 19831, May 8, 1989]
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52.222-44 Fair Labor Standards Act
and Service Contract Act—Price
Adjustment.

As prescribed in 22.1006(c)(2), insert
the following clause:

FAIR LABOR STANDARDS ACT AND SERVICE
CONTRACT ACT—PRICE ADJUSTMENT (MAY
1989)

(a) This clause applies to both contracts
subject to area prevailing wage determina-
tions and contracts subject to Contractor
collective bargaining agreements.

(b) The Contractor warrants that the
prices in this contract do not include any al-
lowance for any contingency to cover in-
creased costs for which adjustment is pro-
vided under this clause.

(c) The contract price or contract unit
price labor rates will be adjusted to reflect
increases or decreases by the Contractor in
wages and fringe benefits to the extent that
these increases or decreases are made to
comply with—

(1) An increased or decreased wage deter-
mination applied to this contract by oper-
ation of law; or

(2) An amendment to the Fair Labor
Standards Act of 1938 that is enacted subse-
quent to award of this contract, affects the
minimum wage, and becomes applicable to
this contract under law.

(d) Any such adjustment will be limited to
increases or decreases in wages and fringe
benefits as described in paragraph (b) of this
clause, and to the accompanying increases or
decreases in social security and unemploy-
ment taxes and workers’ compensation in-
surance; it shall not otherwise include any
amount for general and administrative costs,
overhead, or profit.

(e) The Contractor shall notify the Con-
tracting Officer of any increase claimed
under this clause within 30 days after the ef-
fective date of the wage change, unless this
period is extended by the Contracting Officer
in writing. The Contractor shall promptly
notify the Contracting Officer of any de-
crease under this clause, but nothing in the
clause shall preclude the Government from
asserting a claim within the period per-
mitted by law. The notice shall contain a
statement of the amount claimed and any
relevant supporting data that the Contract-
ing Officer may reasonably require. Upon
agreement of the parties, the contract price
or contract unit price labor rates shall be
modified in writing. The Contractor shall
continue performance pending agreement on
or determination of any such adjustment and
its effective date.

(f) The Contracting Officer or an author-
ized representative shall, until the expira-
tion of 3 years after final payment under the
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contract, have access to and the right to ex-
amine any directly pertinent books, docu-
ments, papers, and records of the Contractor.

(End of clause)

[54 FR 19831, May 8, 1989]
52.222-45 [Reserved]

52.222-46 Evaluation of Compensation
for Professional Employees.

As prescribed in 22.1103, insert the
following provision:

EVALUATION OF COMPENSATION FOR
PROFESSIONAL EMPLOYEES (FEB 1993)

(a) Recompetition of service contracts may
in some cases result in lowering the com-
pensation (salaries and fringe benefits) paid
or furnished professional employees. This
lowering can be detrimental in obtaining the
quality of professional services needed for
adequate contract performance. It is there-
fore in the Government’s best interest that
professional employees, as defined in 29 CFR
541, be properly and fairly compensated. As a
part of their proposals, offerors will submit a
total compensation plan setting forth sala-
ries and fringe benefits proposed for the pro-
fessional employees who will work under the
contract. The Government will evaluate the
plan to assure that it reflects a sound man-
agement approach and understanding of the
contract requirements. This evaluation will
include an assessment of the offeror’s ability
to provide uninterrupted high-quality work.
The professional compensation proposed will
be considered in terms of its impact upon re-
cruiting and retention, its realism, and its
consistency with a total plan for compensa-
tion. Supporting information will include
data, such as recognized national and re-
gional compensation surveys and studies of
professional, public and private organiza-
tions, used in establishing the total com-
pensation structure.

(b) The compensation levels proposed
should reflect a clear understanding of work
to be performed and should indicate the ca-
pability of the proposed compensation struc-
ture to obtain and keep suitably qualified
personnel to meet mission objectives. The
salary rates or ranges must take into ac-
count differences in skills, the complexity of
various disciplines, and professional job dif-
ficulty. Additionally, proposals envisioning
compensation levels lower than those of
predecessor contractors for the same work
will be evaluated on the basis of maintaining
program continuity, uninterrupted high-
quality work, and availability of required
competent professional service employees.
Offerors are cautioned that lowered com-
pensation for essentially the same profes-
sional work may indicate lack of sound man-
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agement judgment and lack of understanding
of the requirement.

(c) The Government is concerned with the
quality and stability of the work force to be
employed on this contract. Professional
compensation that is unrealistically low or
not in reasonable relationship to the various
job categories, since it may impair the Con-
tractor’s ability to attract and retain com-
petent professional service employees, may
be viewed as evidence of failure to com-
prehend the complexity of the contract re-
quirements.

(d) Failure to comply with these provisions
may constitute sufficient cause to justify re-
jection of a proposal.

(End of provision)

[48 FR 42478, Sept. 19, 1983, as amended at 57
FR 60582, Dec. 21, 1992]

52.222-47 SCA Minimum Wages and
Fringe Benefits Applicable to Suc-
cessor Contract Pursuant to Prede-
cessor Contractor Collective Bar-
gaining Agreements (CBA).

As prescribed in 22.1006(d) and 22.1012-
3(d)(1), insert the following clause:

SERVICE CONTRACT ACT (SCA) MINIMUM
WAGES AND FRINGE BENEFITS (MAY 1989)

An SCA wage determination applicable to
this work has been requested from the U.S.
Department of Labor. If an SCA wage deter-
mination is not incorporated herein, the bid-
ders/offerors shall consider the economic
terms of the collective bargaining agreement
(CBA) between the incumbent Contractor

and the (union). If
the economic terms of the collective bar-
gaining agreement or the collective bargain-
ing agreement itself is not attached to the
solicitation, copies can be obtained from the
Contracting Officer. Pursuant to Department
of Labor Regulation, 29 CFR 4.1b and para-
graph (g) of the clause at 52.222-41, Service
Contract Act of 1965, as amended, the eco-
nomic terms of that agreement will apply to
the contract resulting from this solicitation,
notwithstanding the absence of a wage deter-
mination reflecting such terms, unless it is
determined that the agreement was not the
result of arm’s length negotiations or that
after a hearing pursuant to section 4(c) of
the Act, the economic terms of the agree-
ment are substantially at variance with the
wages prevailing in the area.

(End of clause)

[54 FR 19831, May 8, 1989]
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52.222-48 Exemption From Applica-
tion of Service Contract Act Provi-
sions for Contracts for Mainte-
nance, Calibration, and/or Repair of
Certain Information Technology,
Scientific and Medical and/or Office
and Business Equipment—Contrac-
tor Certification.

As prescribed in 22.1006(e)(1), insert
the following clause:

EXEMPTION FROM APPLICATION OF SERVICE
CONTRACT ACT PROVISIONS FOR CONTRACTS
FOR MAINTENANCE, CALIBRATION, AND/OR
REPAIR OF CERTAIN INFORMATION TECH-
NOLOGY, SCIENTIFIC AND MEDICAL AND/OR
OFFICE AND BUSINESS EQUIPMENT—CON-
TRACTOR CERTIFICATION (AUG 1996)

(a) The following certification shall be
checked:

CERTIFICATION

The offeror certifies ( )/does not certify
( ) that:

(1) The items of equipment to be serviced
under this contract are commercial items
which are used regularly for other than Gov-
ernment purposes, and are sold or traded by
the Contractor in substantial quantities to
the general public in the course of normal
business operations;

(2) The contract services are furnished at
prices which are, or are based on, established
catalog or market prices for the mainte-
nance, calibration, and/or repair of certain
information technology, scientific and medi-
cal and/or office and business equipment. An
“‘established catalog price’” is a price (in-
cluding discount price) recorded in a catalog,
price list, schedule, or other verifiable and
established record that is regularly main-
tained by the manufacturer or the Contrac-
tor and is either published or otherwise
available for inspection by customers. An
“established market price’” is a current
price, established in the course of ordinary
and usual trade between buyers and sellers
free to bargain, which can be substantiated
by data from sources independent of the
manufacturer or Contractor; and

(38) The Contractor utilizes the same com-
pensation (wage and fringe benefits) plan for
all service employees performing work under
the contract as the Contractor uses for
equivalent employees servicing the same
equipment of commercial customers.

(b) If a negative certification is made and
a Service Contract Act wage determination
is not attached to the solicitation, the Con-
tractor shall notify the Contracting Officer
as soon as possible.

(c) Failure to execute the certification in
paragraph (a) of this clause or to contact the
Contracting Officer as required in paragraph

52.223-1

(b) of this clause may render the bid or offer
nonresponsive.

(End of clause)

[54 FR 19832, May 8, 1989, as amended at 60
FR 48221, Sept. 18, 1995; 61 FR 41471, Aug. 8,
1996]

52.222-49 Service Contract Act—Place
of Performance Unknown.

As prescribed in 22.1006(f) and 22.1009-
4(c), insert the following clause:

SERVICE CONTRACT ACT—PLACE OF
PERFORMANCE UNKNOWN (MAY 1989)

(a) This contract is subject to the Service
Contract Act, and the place of performance
was unknown when the solicitation was is-
sued. In addition to places or areas identified
in wage determinations, if any, attached to
the solicitation, wage determinations have
also been requested for the following:

(insert places or areas). The Con-
tracting Officer will request wage determina-
tions for additional places or areas of per-
formance if asked to do so in writing by

(insert time and date).

(b) Offerors who intend to perform in a
place or area of performance for which a
wage determination has not been attached or
requested may nevertheless submit bids or
proposals. However, a wage determination
shall be requested and incorporated in the
resultant contract retroactive to the date of
contract award, and there shall be no adjust-
ment in the contract price.

(End of clause)

[54 FR 19832, May 8, 1989]

52.223-1 Clean Air and Water Certifi-
cation.

As prescribed in 23.105(a), insert the
following provision in solicitations
containing the clause at 52.223-2, Clean
Air and Water.

CLEAN AIR AND WATER CERTIFICATION (APR
1984)

The Offeror certifies that—

(a) Any facility to be used in the perform-
ance of this proposed contract is [, is not O
listed on the Environmental Protection
Agency (EPA) List of Violating Facilities;

(b) The Offeror will immediately notify the
Contracting Officer, before award, of the re-
ceipt of any communication from the Ad-
ministrator, or a designee, of the EPA, indi-
cating that any facility that the Offeror pro-
poses to use for the performance of the con-
tract is under consideration to be listed on
the EPA List of Violating Facilities; and
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(c) The Offeror will include a certification
substantially the same as this certification,
including this paragraph (c), in every non-
exempt subcontract.

(End of provision)

[48 FR 42478, Sept. 19, 1983, as amended at 55
FR 38518, Sept. 18, 1990]

52.223-2 Clean Air and Water.

As prescribed in 23.105(b), insert the
following clause in solicitations and
contracts to which subpart 23.1 applies
(see 23.101) if (a) the contract is ex-
pected to exceed $100,000; (b) the con-
tracting officer believes that orders
under an indefinite quantity contract
in any year will exceed $100,000; or (c) a
facility to be used has been the subject
of a conviction under the applicable
portion of the Air Act (42 U.S.C.
7413(c)(1)) or the Water Act (33 U.S.C.
1319(c)) and is listed by EPA as a vio-
lating facility; and (d) the acquisition
is not otherwise exempt under 23.104.

CLEAN AIR AND WATER (APR 1984)

(a) Air Act, as used in this clause, means
the Clean Air Act (42 U.S.C. 7401 et seq.).

Clean air standards, as used in this clause,
means—

(1) Any enforceable
guidelines, standards, limitations, orders,
controls, prohibitions, work practices, or
other requirements contained in, issued
under, or otherwise adopted under the Air
Act or Executive Order 11738;

(2) An applicable implementation plan as
described in section 110(d) of the Air Act (42
U.S.C. 7410(d));

(3) An approved implementation procedure
or plan under section 111(c) or section 111(d)
of the Air Act (42 U.S.C. 7411(c) or (d)); or

(4) An approved implementation procedure
under section 112(d) of the Air Act (42 U.S.C.
7412(d)).

Clean water standards, as used in this
clause, means any enforceable limitation,
control, condition, prohibition, standard, or
other requirement promulgated under the
Water Act or contained in a permit issued to
a discharger by the Environmental Protec-
tion Agency (EPA) or by a State under an
approved program, as authorized by section
402 of the Water Act (33 U.S.C. 1342), or by
local government to ensure compliance with
pretreatment regulations as required by sec-
tion 307 of the Water Act (33 U.S.C. 1317).

Compliance, as used in this clause, means
compliance with—

(1) Clean air or water standards; or

(2) A schedule or plan ordered or approved
by a court of competent jurisdiction, the En-

rules, regulations,
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vironmental Protection Agency (EPA), or an
air or water pollution control agency under
the requirements of the Air Act or Water Act
and related regulations.

Facility, as used in this clause, means any
building, plant, installation, structure, mine,
vessel or other floating craft, location, or
site of operations, owned, leased, or super-
vised by a Contractor or subcontractor, used
in the performance of a contract or sub-
contract. When a location or site of oper-
ations includes more than one building,
plant, installation, or structure, the entire
location or site shall be deemed a facility ex-
cept when the Administrator, or a designee,
of the Environmental Protection Agency
(EPA) determines that independent facilities
are collocated in one geographical area.

Water Act, as used in this clause, means
Clean Water Act (33 U.S.C. 1251 et seq.).

(b) The Contractor agrees—

(1) To comply with all the requirements of
section 114 of the Clean Air Act (42 U.S.C.
7414) and section 308 of the Clean Water Act
(33 U.S.C. 1318) relating to inspection, mon-
itoring, entry, reports, and information, as
well as other requirements specified in sec-
tion 114 and section 308 of the Air Act and
the Water Act, and all regulations and guide-
lines issued to implement those acts before
the award of this contract;

(2) That no portion of the work required by
this prime contract will be performed in a fa-
cility listed on the EPA List of Violating Fa-
cilities on the date when this contract was
awarded unless and until the EPA eliminates
the name of the facility from the listing;

(3) To use best efforts to comply with clean
air standards and clean water standards at
the facility in which the contract is being
performed; and

(4) To insert the substance of this clause
into any nonexempt subcontract, including
this subparagraph (b)(4).

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 55
FR 38518, Sept. 18, 1990]

52.223-3 Hazardous Material Identi-
fication and Material Safety Data.

As prescribed in 23.303, insert the fol-
lowing clause:

HAZARDOUS MATERIAL IDENTIFICATION AND
MATERIAL SAFETY DATA (Nov 1991)

(a) Hazardous material, as used in this
clause, includes any material defined as haz-
ardous under the latest version of Federal
Standard No. 313 (including revisions adopt-
ed during the term of the contract).

(b) The offeror must list any hazardous
material, as defined in paragraph (a) of this
clause, to be delivered under this contract.
The hazardous material shall be properly
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identified and include any applicable identi-
fication number, such as National Stock
Number or Special Item Number. This infor-
mation shall also be included on the Mate-
rial Safety Data Sheet submitted under this
contract.

Material (If none, insert None)

Identification No.

(c) The apparently successful offeror, by
acceptance of the contract, certifies that the
list in paragraph (b) of this clause is com-
plete. This list must be updated during per-
formance of the contract whenever the Con-
tractor determines that any other material
to be delivered under this contract is hazard-
ous.

(d) The apparently successful offeror
agrees to submit, for each item as required
prior to award, a Material Safety Data
Sheet, meeting the requirements of 29 CFR
1910.1200(g) and the latest version of Federal
Standard No. 313, for all hazardous material
identified in paragraph (b) of this clause.
Data shall be submitted in accordance with
Federal Standard No. 313, whether or not the
apparently successful offeror is the actual
manufacturer of these items. Failure to sub-
mit the Material Safety Data Sheet prior to
award may result in the apparently success-
ful offeror being considered nonresponsible
and ineligible for award.

(e) If, after award, there is a change in the
composition of the item(s) or a revision to
Federal Standard No. 313, which renders in-
complete or inaccurate the data submitted
under paragraph (d) of this clause or the cer-
tification submitted under paragraph (c) of
this clause, the Contractor shall promptly
notify the Contracting Officer and resubmit
the data.

(f) Neither the requirements of this clause
nor any act or failure to act by the Govern-
ment shall relieve the Contractor of any re-
sponsibility or liability for the safety of Gov-
ernment, Contractor, or subcontractor per-
sonnel or property.

(9) Nothing contained in this clause shall
relieve the Contractor from complying with
applicable Federal, State, and local laws,
codes, ordinances, and regulations (including
the obtaining of licenses and permits) in con-
nection with hazardous material.

(h) The Government’s rights in data fur-
nished under this contract with respect to
hazardous material are as follows:

(1) To use, duplicate and disclose any data
to which this clause is applicable. The pur-
poses of this right are to—
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(i) Apprise personnel of the hazards to
which they may be exposed in using, han-
dling, packaging, transporting, or disposing
of hazardous materials;

(ii) Obtain medical treatment for those af-
fected by the material; and

(iii) Have others use, duplicate, and dis-
close the data for the Government for these
purposes.

(2) To use, duplicate, and disclose data fur-
nished under this clause, in accordance with
subparagraph (h)(1) of this clause, in prece-
dence over any other clause of this contract
providing for rights in data.

(3) The Government is not precluded from
using similar or identical data acquired from
other sources.

(End of clause)

Alternate | (JUL 1995). If the contract
is awarded by an agency other than the
Department of Defense, add the follow-
ing paragraph (i) to the basic clause:

(i) Except as provided in paragraph (i)(2)
the Contractor shall prepare and submit a
sufficient number of Material Safety Data
Sheets (MSDS’s), meeting the requirements
of 29 CFR 1910.1200(g) and the latest version
of Federal Standard No. 313, for all hazard-
ous materials identified in paragraph (b) of
this clause.

(1) For items shipped to consignees, the
Contractor shall include a copy of the MSDS
with the packing list or other suitable ship-
ping document which accompanies each ship-
ment. Alternatively, the Contractor is per-
mitted to transmit MSDS’s to consignees in
advance of receipt of shipments by con-
signees, if authorized in writing by the Con-
tracting Officer.

(2) For items shipped to consignees identi-
fied by mailing address as agency depots, dis-
tribution centers or customer supply cen-
ters, the Contractor shall provide one copy
of the MSDS’s in or on each shipping con-
tainer. If affixed to the outside of each con-
tainer, the MSDS must be placed in a weath-
er resistant envelope.

[56 FR 55375, Oct. 25, 1991, as amended at 60

FR 34740, July 3, 1995]

52.223-4 Recovered Material
cation.

As prescribed in 23.405(a), insert the
following provision:

Certifi-

RECOVERED MATERIAL CERTIFICATION (MAY
1995)

The offeror certifies, by signing this offer,
that recovered materials, as defined in FAR
23.402, will be used as required by the appli-
cable purchase descriptions.
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(End of provision)

[60 FR 28499, May 31, 1995]

§52.223-5 Certification Regarding A
Drug-Free Workplace.

As prescribed in 23.505, insert the fol-
lowing provision:

CERTIFICATION REGARDING A DRUG-FREE
WORKPLACE (JuL 1995)

(a) Definitions. As used in this provision,

Controlled substance means a controlled
substance in schedules | through V of section
202 of the Controlled Substances Act (21
U.S.C. 812) and as further defined in regula-
tion at 21 CFR 1308.11-1308.15.

Conviction means a finding of guilt (includ-
ing a plea of nolo contendere) or imposition
of sentence, or both, by any judicial body
charged with the responsibility to determine
violations of the Federal or State criminal
drug statutes.

Criminal drug statute means a Federal or
non-Federal criminal statute involving the
manufacture, distribution, dispensing, pos-
session or use of any controlled substance.

Drug-free workplace means the site(s) for
the performance of work done by the Con-
tractor in connection with a specific con-
tract at which employees of the Contractor
are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, pos-
session, or use of a controlled substance.

Employee means an employee of a Contrac-
tor directly engaged in the performance of
work under a Government contract. Directly
engaged is defined to include all direct cost
employees and any other Contractor em-
ployee who has other than a minimal impact
or involvement in contract performance.

Individual means an offeror/contractor that
has no more than one employee including
the offeror/contractor.

(b) By submission of its offer, the offeror
(other than an individual) responding to a
solicitation that is expected to exceed the
simplified acquisition threshold, certifies
and agrees, that with respect to all employ-
ees of the offeror to be employed under a
contract resulting from this solicitation, it
will—no later than 30 calendar days after
contract award (unless a longer period is
agreed to in writing), for contracts of 30 cal-
endar days or more performance duration; or
as soon as possible for contracts of less than
30 calendar days performance duration, but
in any case, by a date prior to when perform-
ance is expected to be completed—

(1) Publish a statement notifying such em-
ployees that the unlawful manufacture, dis-
tribution, dispensing, possession or use of a
controlled substance is prohibited in the
Contractor’s workplace and specifying the
actions that will be taken against employees
for violations of such prohibition;
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(2) Establish an ongoing drug-free aware-
ness program to inform such employees
about—

(i) The dangers of drug abuse in the work-
place;

(ii) The Contractor’s policy of maintaining
a drug-free workplace;

(iif) Any available drug counseling, reha-
bilitation, and employee assistance pro-
grams; and

(iv) The penalties that may be imposed
upon employees for drug abuse violations oc-
curring in the workplace;

(3) Provide all employees engaged in per-
formance of the contract with a copy of the
statement required by subparagraph (b)(1) of
this provision;

(4) Notify such employees in writing in the
statement required by subparagraph (b)(1) of
this provision that, as a condition of contin-
ued employment on the contract resulting
from this solicitation, the employee will—

(i) Abide by the terms of the statement;
and

(ii) Notify the employer in writing of the
employee’s conviction under a criminal drug
statute for a violation occurring in the
workplace no later than 5 calendar days
after such conviction;

(5) Notify the Contracting Officer in writ-
ing within 10 calendar days after receiving
notice under subdivision (b)(4)(ii) of this pro-
vision, from an employee or otherwise re-
ceiving actual notice of such conviction. The
notice shall include the position title of the
employee; and

(6) Within 30 calendar days after receiving
notice under subdivision (b)(4)(ii) of this pro-
vision of a conviction, take one of the follow-
ing actions with respect to any employee
who is convicted of a drug abuse violation
occurring in the workplace:

(i) Take appropriate personnel action
against such employee, up to and including
termination; or

(ii) Require such employee to satisfac-
torily participate in a drug abuse assistance
or rehabilitation program approved for such
purposes by a Federal, State, or local health,
law enforcement, or other appropriate agen-
cy.

(7) Make a good faith effort to maintain a
drug-free workplace through implementation
of subparagraphs (b)(1) through (b)(6) of this
provision.

(c) By submission of its offer, the offeror, if
an individual who is making an offer of any
dollar value, certifies and agrees that the
offeror will not engage in the unlawful man-
ufacture, distribution, dispensing, posses-
sion, or use of a controlled substance in the
performance of the contract resulting from
this solicitation.

(d) Failure of the offeror to provide the
certification required by paragraph (b) or (c)
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of this provision, renders the offeror unquali-
fied and ineligible for award. (See FAR 9.104-
1(g) and 19.602-1(a)(2)(i).)

(e) In addition to other remedies available
to the Government, the certification in para-
graph (b) or (c) of this provision concerns a
matter within the jurisdiction of an agency
of the United States and the making of a
false, fictitious, or fraudulent certification
may render the maker subject to prosecution
under title 18, United States Code, section
1001.

(End of provision)

[54 FR 4970, Jan. 31, 1989; 54 FR 6931, Feb. 15,
1989, as amended at 55 FR 21708, May 25, 1990;
60 FR 34761, July 3, 1995]

52.223-6 Drug-Free Workplace.

As prescribed in 23.505(b), insert the
following clause:

DRUG-FREE WORKPLACE (JUL 1990)

(a) Definitions. As used in this clause,

Controlled substance means a controlled
substance in schedules | through V of section
202 of the Controlled Substances Act (21
U.S.C. 812) and as further defined in regula-
tion at 21 CFR 1308.11-1308.15.

Conviction means a finding of guilt (includ-
ing a plea of nolo contendere) or imposition
of sentence, or both, by any judicial body
charged with the responsibility to determine
violations of the Federal or State criminal
drug statutes.

Criminal drug statute means a Federal or
non-Federal criminal statute involving the
manufacture, distribution, dispensing, pos-
session or use of any controlled substance.

Drug-free workplace means the site(s) for
the performance of work done by the Con-
tractor in connection with a specific con-
tract at which employees of the Contractor
are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, pos-
session, or use of a controlled substance.

Employee means an employee of a Contrac-
tor directly engaged in the performance of
work under a Government contract. Directly
engaged is defined to include all direct cost
employees and any other Contractor em-
ployee who has other than a minimal impact
or involvement in contract performance.

Individual means an offeror/contractor that
has no more than one employee including
the offeror/contractor.

(b) The Contractor, if other than an indi-
vidual, shall—within 30 calendar days after
award (unless a longer period is agreed to in
writing for contracts of 30 calendar days or
more performance duration); or as soon as
possible for contracts of less than 30 calendar
days performance duration—

(1) Publish a statement notifying its em-
ployees that the unlawful manufacture, dis-
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tribution, dispensing, possession, or use of a
controlled substance is prohibited in the con-
tractor’s workplace and specifying the ac-
tions that will be taken against employees
for violations of such prohibition;

(2) Establish an ongoing drug-free aware-
ness program to inform such employees
about—

(i) The dangers of drug abuse in the work-
place;

(i) The contractor’s policy of maintaining
a drug-free workplace;

(iif) Any available drug counseling, reha-
bilitation, and employee assistance pro-
grams; and

(iv) The penalties that may be imposed
upon employees for drug abuse violations oc-
curring in the workplace.

(3) Provide all employees engaged in per-
formance of the contract with a copy of the
statement required by subparagraph (b)(1) of
this clause;

(4) Notify such employees in writing in the
statement required by subparagraph (b)(1) of
this clause that, as a condition of continued
employment on this contract, the employee
will—

(i) Abide by the terms of the statement;
and

(ii) Notify the employer in writing of the
employee’s conviction under a criminal drug
statute for a violation occurring in the
workplace no later than 5 calendar days
after such conviction.

(5) Notify the Contracting Officer in writ-
ing within 10 calendar days after receiving
notice under subdivision (b)(4)(ii) of this
clause, from an employee or otherwise re-
ceiving actual notice of such conviction. The
notice shall include the position title of the
employee;

(6) Within 30 calendar days after receiving
notice under subdivision (b)(4)(ii) of this
clause of a conviction, take one of the fol-
lowing actions with respect to any employee
who is convicted of a drug abuse violation
occurring in the workplace:

(i) Taking appropriate personnel action
against such employee, up to and including
termination; or

(ii) Require such employee to satisfac-
torily participate in a drug abuse assistance
or rehabilitation program approved for such
purposes by a Federal, State, or local health,
law enforcement, or other appropriate agen-
cy.
(7) Make a good faith effort to maintain a
drug-free workplace through implementation
of subparagraphs (b)(1) through (b)(6) of this
clause.

(c) The Contractor, if an individual, agrees
by award of the contract or acceptance of a
purchase order, not to engage in the unlaw-
ful manufacture, distribution, dispensing,
possession, or use of a controlled substance
in the performance of this contract.
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(d) In addition to other remedies available
to the Government, the Contractor’s failure
to comply with the requirements of para-
graphs (b) or (c) of this clause may, pursuant
to FAR 23.506, render the Contractor subject
to suspension of contract payments, termi-
nation of the contract for default, and sus-
pension or debarment.

(End of clause)

[54 FR 4970, Jan. 31, 1989; 54 FR 6931, Feb. 15,
1989, as amended at 55 FR 21708, May 25, 1990;
55 FR 30465, July 26, 1990]

52.223-7 Notice of radioactive mate-
rials.

As prescribed in 23.602, insert the fol-
lowing clause:

NOTICE OF RADIOACTIVE MATERIALS (NoV 1991)

(a) The Contractor shall notify the Con-
tracting Officer or designee, in writing,
* days prior to the delivery of, or prior
to completion of any servicing required by
this contract of, items containing either (1)
radioactive material requiring specific li-
censing under the regulations issued pursu-
ant to the Atomic Energy Act of 1954, as
amended, as set forth in title 10 of the Code
of Federal Regulations, in effect on the date
of this contract, or (2) other radioactive ma-
terial not requiring specific licensing in
which the specific activity is greater than
0.002 microcuries per gram or the activity
per item equals or exceeds 0.01 microcuries.
Such notice shall specify the part or parts of
the items which contain radioactive mate-
rials, a description of the materials, the
name and activity of the isotope, the manu-
facturer of the materials, and any other in-
formation known to the Contractor which
will put users of the items on notice as to
the hazards involved (OMB No. 9000-0107).

(b) If there has been no change affecting
the quantity of activity, or the characteris-
tics and composition of the radioactive ma-
terial from deliveries under this contract or
prior contracts, the Contractor may request
that the Contracting Officer or designee
waive the notice requirement in paragraph
(a) of this clause. Any such request shall—

(1) Be submitted in writing;

(2) Contain a certification that the quan-
tity of activity, characteristics, and com-
position of the radioactive material have not
changed; and

*The Contracting Officer shall insert the
number of days required in advance of deliv-
ery of the item or completion of the servic-
ing to assure that required licenses are ob-
tained and appropriate personnel are notified
to institute any necessary safety and health
precautions. See FAR 23.601(d).
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(3) Cite the contract number on which the
prior notification was submitted and the
contracting office to which it was submitted.

(c) All items, parts, or subassemblies which
contain radioactive materials in which the
specific activity is greater than 0.002 micro-
curies per gram or activity per item equals
or exceeds 0.01 microcuries, and all contain-
ers in which such items, parts or subassem-
blies are delivered to the Government shall
be clearly marked and labeled as required by
the latest revision of MIL-STD 129 in effect
on the date of the contract.

(d) This clause, including this paragraph
(d), shall be inserted in all subcontracts for
radioactive materials meeting the criteria in
paragraph (a) of this clause.

(End of clause)

[56 FR 55375, Oct. 25, 1991]

52.223-8 Estimate of Percentage of Re-
covered Material for Designated
Items To be Used in the Perform-
ance of the Contract.

As prescribed in 23.405(b)(1),
the following provision:

insert

ESTIMATE OF PERCENTAGE OF RECOVERED MA-
TERIAL FOR DESIGNATED ITEMS TO BE USED
IN THE PERFORMANCE OF THE CONTRACT
(MAY 1995)

(a) By signing this offer, the offeror esti-
mates that the total percentage(s) of recov-
ered material for EPA Designated Items (see
40 CFR, chapter 1, subchapter I) to be used in
the products and services to be provided
under the terms and specifications set forth
in this solicitation shall be as follows:

Estimated percentage of re-

Item covered material—*

*In addition, for paper products, include the percentage of
postconsumer material.

(b) Prospective offerors are cautioned that
the Government will conclude that the per-
centage(s) of recovered materials to be used
in products and services to be provided under
any resulting contract shall be 0%’ if the
estimate(s) requested in this solicitation
provision are left blank.

(c) Prospective offerors are further cau-
tioned that estimated percentage(s) of recov-
ered materials to be used in products and
services to be provided under any resulting
contract that are less than the requirements
set forth in this solicitation may render a
prospective offeror’s offer nonresponsive.
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(End of provision)

Alternate | (MAY 1995). As prescribed
in 23.405(b)(2), use the basic provision
and replace the words ‘“EPA Des-
ignated Items” with ‘“Agency Des-
ignated Items’ in paragraph (a) of the
basic provision.

Alternate Il (MAY 1995). As prescribed
in 23.405(b)(3), substitute the following
paragraph (a) for paragraph (a) of the
basic provision:

(a) By signing this offer, the offeror—

(1) Estimates that the total percentage(s)
of recovered material for EPA Designated
Items to be used in the products and services
to be provided under the terms and specifica-
tions set forth in this solicitation shall be as
follows:

Estimated percentage of re-

Item covered material*

52.223-10

CERTIFICATION

I, (name of certifier), am an of-
ficer or employee responsible for the per-
formance of this contract and hereby certify
that the following minimum recovered mate-
rial content for EPA Designated Items was
actually used in the performance of this con-
tract during the preceding Government fiscal
year (October 1-September 30, ):

Percentage of re- Total dollar

Item covered material amount of item
content utilized* used
$
$
$

*In addition, for paper products, include the percentage of
postconsumer material content utilized.

Signature of the Officer or Employee

Typed Name of the Officer or Employee

Title

Name of Company, Firm, or Organization

*In addition, for paper products, include the percentage of
postconsumer material.

(2) Estimates that the total percentage(s)
of recovered material for Agency Designated
Items to be used in the products and services
to be provided under the terms and specifica-
tions set forth in this solicitation shall be as
follows:

Percentage of Total dollar
Item recoverd material amount of of item
content utilized* used
$
$
$

*In addition, for paper products, include the percentage of
postconsumer material content utilized.

[60 FR 28499, May 31, 1995]

52.223-9 Certification of Percentage of
Recovered Material Content for
EPA Designated Items Used in Per-
formance of the Contract.

As prescribed in 23.405(c), insert the
following clause:

CERTIFICATION OF PERCENTAGE OF RECOVERED
MATERIAL CONTENT FOR EPA DESIGNATED
ITEMS USED IN PERFORMANCE OF THE CON-
TRACT (MAY 1995)

(a) As required under section 6962 of the
Solid Waste Disposal Act, an officer or em-
ployee of the Contractor shall execute the
following certification annually as required
in paragraph (b) of this clause:

Date

(End of certification)

(b) The Contractor shall submit this cer-
tification annually to * by
November 1, for the previous Government
fiscal year (October 1 through September 30).

*To be completed in accordance with agen-
cy procedures.

(End of clause)

[60 FR 28499, May 31, 1995]

52.223-10 Waste Reduction Program.

As prescribed in 23.706, insert the fol-
lowing clause:

WASTE REDUCTION PROGRAM (MAY 1995)

(a) Definition. Waste reduction, as used in
this clause, means preventing or decreasing
the amount of waste being generated
through waste prevention, recycling, or pur-
chasing recycled and environmentally pref-
erable products.

(b) Consistent with the requirements of
Section 701 of Executive Order 12873, the
Contractor shall establish a program to pro-
mote cost-effective waste reduction in all op-
erations and facilities covered by this con-
tract. Any such program shall comply with
applicable Federal, state, and local require-
ments.

(End of clause)

[60 FR 28499, May 31, 1995]
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